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PRELIMINARY AMENDMENT 



SIR: 



Prior to examination, please amend the above-identified application as follows: 



IN THE SPECIFICATION : 

Insert as the first paragraph of the specification the following new paragraph: - - This 
appUcation is a division of U.S. Serial No. 09/194,099, filed on November 20, 1998, now 
pending. — 
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IN THE CLAIMS : 

Cancel all of the claims in the application and substitute the following new claims: 
— 7. A composition of matter comprising: 

a) a reaction vessel having a transparent support at the bottom of said 
reaction vessel; 

b) a coherent layer of fluorescently labeled biological cells apphed to 
the transparent support; 

c) a solution comprising a masking dye in the reaction vessel, the 
masking dye absorbing at least one of: 

i) the excitation energy of any fluorescent dye in the solution; 
and 

ii) the emission light of any fluorescent dye in the 
solution; and 
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d) optionally a fluorescent dye in the solution, — 

- -8. The composition of matter according to claim 7, wherein the masking dye 
is water-soluble and has no cytotoxic side effects. - - 

- -9 . A composition of matter comprising: 

a) a reaction vessel having a transparent support at the bottom of said 
reaction vessel; 

b) a coherent layer of fluorescently labeled biological cells applied to 
the transparent support; 

c) a separating layer appUed to the coherent layer of fluorescently 
labeled biological cells, the separating layer being permeable to a 
solution comprising a fluorescent dye, and the separating layer 
absorbing, reflecting or both absorbing and reflecting at least one 
of: 

i) the excitation energy of the fluorescent dye in the solution; 
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ii) the emission light of the fluorescent dye in the solution; and 

d) optionally a solution comprising a fluorescent dye in the reaction 
vessel, — 

- -10. The composition of matter according to claim 9, wherein the separating 
layer comprises a layer of polymeric latex beads. - -~ 

11. The composition of matter according to claim 1 0, wherein the polymeric 

latex beads are dyed with a masking dye. - ~ 

- -12. The composition of matter according to claim 11, wherein the masking 
dye dyed on the polymeric latex beads is water-soluble and has no cytotoxic side effects, - - 

--13. A composition of matter comprising: 

a) a reaction vessel having a transparent support at the bottom of said 
reaction vessel; 



4 



THOMAS KRAHN ET AL. 
DIVISION OF USSN 09/194,099 



b) a coherent layer of fluorescently labeled biological cells applied to 
the transparent support; 

c) a solution comprising a masking dye in the reaction vessel, the 
masking dye absorbing at least one of: 

i) the excitation energy of any fluorescent dye in the solution; 
and 

ii) the emission hght of any fluorescent dye in the 
solution; and 

d) a separating layer apphed to the coherent layer of fluorescently 
labeled biological cells, the separating layer being permeable to a 
solution comprising a fluorescent dye, and the separating layer 
absorbing, reflecting or both absorbing and reflecting at least one 
of: 

i) the excitation energy of the fluorescent dye in the solution; 
and 
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ii) the emission light of the fluorescent dye in the solution; and 
f) optionally a fluorescent dye in the solution. - - 

- -14. The composition of matter according to claim 13, wherein the masking 
dye is water-soluble and has no cytotoxic side effects, — 

- -15. The composition of matter according to claim 1 3, wherein the separating 
layer comprises a layer of polymeric latex beads. — 

_ _i6. The composition of matter according to claim 15, wherein the polymeric 

latex beads are dyed with a masking dye. — 

- -17. The composition of matter according to claim 16, wherein the masking 
dye dyed on the polymeric latex beads is water-soluble and has no cytotoxic side effects. - - 

- -1 8. A composition of matter comprising: 

a) a reaction vessel having a transparent support at the bottom of said 
reaction vessel; 
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b) a coherent layer of luminescent biological cells applied to the 
transparent support; 

c) a solution above the coherent layer of luminescent biological cells; 
and 

d) a separating layer appUed to the coherent layer of luminescent 
biological cells, the separating layer being permeable to the 
solution, and the separating layer reflecting luminescent radiation 
emitted by the coherent layer of luminescent biological cells. - - 

_ -19. The composition of matter according to claim 1 8, wherein the separating 

layer comprises a layer of polymeric latex beads. - - 

— 20. The composition of matter according to claim 19, wherein the polymeric 

latex beads are dyed with a masking dye. - - 

- -21 . The composition of matter according to claim 20, wherein the masking 

dye dyed on the polymeric latex beads is water-soluble and has no cytotoxic side effects. - - 
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- -22 . A composition of matter comprising: 

a) a reaction vessel having a transparent support at the bottom of said 
reaction vessel; 

b) a layer of receptors specific for a fluorescent or luminescent Ugand 
apphed to or deposited on the transparent support; and 

c) a solution comprising a masking dye in the reaction vessel, the 
masking dye masking the fluorescence or luminescence of any 
unbound fluorescent or luminescent Ugand in the solution. - - 

- -23 . The composition of matter according to claim 22, wherein the masking 
dye is water-soluble and has no cytotoxic side effects. - - 

- -24. A composition of matter comprising: 

a) a reaction vessel having a transparent support at the bottom of said 
reaction vessel; 



8 



THOMAS KRAHN ET AL. 
DIVISION OF USSN 09/194,099 

b) a layer of receptors specific for a fluorescent or luminescent ligand 
applied to or deposited on the transparent support; and 

c) a separating layer applied to the layer of receptors specific for a 
fluorescent or luminescent ligand, the separating layer being 
permeable to a solution comprising the fluorescent or luminescent 
ligand, and the separating layer absorbing, reflecting or both 
absorbing and reflecting at least one of: 

i) the excitation energy of any unbound fluorescent or 
luminescent ligand remaining in the solution comprising 
the fluorescent or luminescent hgand; and 

ii) the fluorescence or luminescence of any xmbound 
fluorescent or luminescent hgand remaining in the solution 
comprising the fluorescent or luminescent hgand. - - 

25. The composition of matter according to claim 24, wherein the separating 

layer comprises a layer of polymeric latex beads. - - 
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— 26. 



The composition of matter according to claim 25, wherein the polymeric 



latex beads are dyed with a masking dye. 



— 27. 



The composition of matter according to claim 26, wherein the masking 



dye dyed on the polymeric latex beads is water-soluble and has no cytotoxic side effects. 



— 28. 



A composition of matter comprising: 



a) a reaction vessel having a transparent support at the bottom of said 
reaction vessel; 

b) a layer of receptors specific for a fluorescent or luminescent Hgand 
applied to or deposited on the transparent support; 

c) a solution comprising a masking dye in the reaction vessel, the 
masking dye masking the fluorescence or luminescence of any 
xmbound fluorescent or luminescent ligand in the solution; and 

d) a separating layer apphed to the layer of receptors specific for a 
fluorescent or luminescent ligand, the separating layer being 
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permeable to a solution comprising the fluorescent or luminescent 
ligand, and the separating layer absorbing, reflecting or both 
absorbing and reflecting at least one of: 

i) the excitation energy of any unbound fluorescent or 
luminescent ligand remaining in the solution comprising 
the fluorescent or luminescent ligand; and 

ii) the fluorescence or luminescence of any unbound 
fluorescent or luminescent Ugand remaining in the solution 
comprising the fluorescent or luminescent ligand. - - 

- -29. The composition of matter according to claim 28, wherein the masking 

dye is water-soluble and has no cytotoxic side effects. - - 

30. The composition of matter according to claim 28, wherein the separating 

layer comprises a layer of polymeric latex beads. - - 

31. The composition of matter according to claim 30, wherein the polymeric 

latex beads are dyed with a masking dye. - - 
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32. The composition of matter according to claim 3 1 , wherein the masking 

dye dyed on the polymeric latex beads is water-soluble and has no cytotoxic side effects. - - 

--33. A kit comprising: 

a) a masking dye absorbing at least one of: 

i) the excitation energy of a fluorescent dye; and 

ii) the emission light of a fluorescent dye; and 

b) a fluorescent dye. — 

- -34. The kit according to claim 33, wherein the masking dye is water-soluble 

and has no cytotoxic side effects. — 

--35. A kit comprising: 

a) precursors of a separating layer, the separating layer being 

permeable to a solution comprising a fluorescent dye, and the 
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separating layer absorbing, reflecting or both absorbing and 
reflecting at least one of: 

i) the excitation energy of the fluorescent dye; and 

ii) the emission light of the fluorescent dye; and 
b) a fluorescent dye. - - 

_ -36, The kit according to claim 35, wherein the precursors are polymeric latex 

beads. — 

- -37. The kit according to claim 36, wherein the polymeric latex beads are dyed 
with a masking dye. — 

- -38. The kit according to claim 37, wherein the masking dye dyed on the 
polymeric latex beads is water-soluble and has no cytotoxic side effects. - - 

- -39. A kit comprising: 
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a) a masking dye absorbing at least one of: 

i) the excitation energy of a fluorescent dye; and 

ii) the emission Ught of a fluorescent dye; 

b) precursors of a separating layer, the separating layer being 
permeable to a solution comprising a fluorescent dye, and the 
separating layer absorbing, reflecting or both absorbing and 
reflecting at least one of: 

i) the excitation energy of the fluorescent dye; and 

ii) the emission light of the fluorescent dye; and 

c) optionally a fluorescent dye. — 

- -40. The kit according to claim 39, wherein the masking dye is water-soluble 

and has no cytotoxic side effects. — 
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- -41 . The kit according to claim 39, wherein the separating layer comprises a 
layer of polymeric latex beads. — 

- -42. The kit according to claim 41 , wherein the polymeric latex beads are dyed 
with a masking dye. — 

- -43. The kit according to claim 42, wherein the masking dye dyed on the 
polymeric latex beads is water-soluble and has no cytotoxic side effects. - - 

REMARKS 

This application is a division of U.S. Serial No. 09/194,099 (hereinafter "the parent 
application"), which is still pending. A Notice of Allowance was received in connection with the 
parent application, and thereafter Apphcants became aware of the last four U.S. patent 
documents listed on Sheet 2 of the Form PTO 1449 attached the accompanying information 
disclosure statement. A request has been filed to withdraw the parent application from issue to 
gain consideration of these references, which Applicants beUeve disclose and/or claim subject 
matter similar to that presently claimed here and in the parent appUcation. This divisional is 
being filed to get coverage for compositions and kits supported by and corresponding to the 
method claims being prosecuted in the parent appUcation. 
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Early and favorable action is earnestly solicited. 




220 East 42""* Street 
30* Floor 

New York, New York 10017 
Phone: (212)808-0700 
Fax: (212) 808-0700 
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